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AND AMENXEW OF EECiXWZCBJ OF 

?his Restatement and Amxfmnt of Covenants, Cordlitions and 

Restrictions, Tract No. 4224, Orange County, California, is executed this - 14th 

day of April , 19&3 , by W e r  Shores camunity 

Assodation, a California non-profit corporation, as Oiyner or Authorized Agent 

of the awners of I& Nos. 1-311 and all other lots and parcels of Tract No. 

4224. 

Recitals 

A. The Irvine Ccmrpany executed the Declaration of Covenants, 

Conditions and Restrictions for Tract No. 4224, Orange County, California, 

(CC&Rrs) on February 15, 1971. The CC&R1s were recorrled on February 25, 1971, 

as -trument No. 15298, in Book 9554, pages 484, et seq. of official ~ecords 

of Orange County, California. 

B. Article XI Section 5 of the CC&Rrs provides that the CC&R1s may 

be amended only by the affhtive assent or vote of not less than seventy- 

five percent (75%) of the Bwners of property covered by the CC&Rrs. Tne 

signatures of the President and Secretary of W e r  Shores Comnmity 

Association, a California non-profit corporation, hereto constitute 

certification that this Restatement and Amendment of Declaration of Covenants, 



Conditions and Restrictions, Tract No. 4224, Orange County, California 

received the affirmative assent or vote of not less than seventy-five percent 

(75%) of the m e r s  pursuant to Article XI Section 5, of the CC&RPs. 

c. Dmer Shores C!cmnmdty Association hereby declares that the 

CC&R's are amended and d f i e d  by the w i t h i n  Restatement and AntencIment such 

that the w i t h i n  Restatement and .?wedmentwill mintain the same l ien priority 

date as the originally recorded CC&RPs wkich are still in effect to the extent 

not amended herein. 

WITNESsFIII: 

WHEREAS, Declarant is the OiJner or agent of the Cwners of the redl property in 

the C i t y  of Newport Beach, County of Orange, State of California, described 

as: 

Lots 1 through 70 inclusive, and Iots 76 through 311 inclusive, of Tract 

No. 4224, as per map recorded on Feb~uary 16, 1962, in Book 157, pages 1 to 14 

inclusive of Miscellaneous Maps, in the office of the Remrder of Orange 

County, State of California: 

lDts A, B, Dl XI and Y of Tract No. 4224, as per map recorded in Book 157, 

pages 1 to 14 inclusive of Miscellaneous Maps, records of Orange County, 

California; and 

Parcels A, B, C, and D of Parcel Map recorded Nwember 18, 1968 in Emk 18, 

page 27 of Parcels Maps, Orange County, California (said parcels being the 

M t  of a resubdivision of Lots 71 through 75 inclusive of said Tract No. 

4224). 



, Declarant has deemed it desirable to revise the established 

covenants, cordlitions and restrictions u p n  said real property and each and 

every l o t  and portion thereof and upon the use, occupancy and enjoyment 

thereof, all for the purpose of enhancing and protecting the value, 

desirability and attractiveness of said tract;  and 

WHEREAS, The Irvine Ccmcpany, a West Virginia corporation, the original 

Declarant, deaned it desirable for the efficient preservation of the value, 

desirability and attractiveness of said t rac t  to create a corporation to wNch 

should be delegated and assigned the pers of mintahirg and acbinistering 

the cammon area and administering and enforcing these covenants, conditions 

and restrictions and collecting and disbursing funds pursuant to the 

assessnent and charges hereinafter created and referred to; and 

, IXXTER SHORES c3mWNTE ASS5cXIXEON, a nonprofit corporation, has been 

incorporated under the laws of the State of Wifornia for the purpose of 

exercising the piers and functions aforesaid; 

NOW, THEREFORE, Declarant hereby wenants ,  agrees and declares that a l l  of 

said lo ts  and praperty described a w e  shall be sold and conveyed subject to 

the follwing covenants, corsclitions, and restrictions and easements which are 

hereby declared to be for the benefit of all of the property desc~ibea herein 

so sold and conveyed (hereinaf'ter "said real propertyH) and the mers 

thereof, their successors and assigns. 'Fnese covenants, conditions, 

restrictions and easemnts shall run w i t h  said redl property and shall be 

binding on a l l  Wies having o r  acquiring any right, title or  interest in the 



described real property or any part thereof and shall inure to the benefit of 

each amer thereof and are imposed upon said real property and wery part 

thereof as a servitude in favor of each and every parcel thereof as the 

The  follow^ terms used in these covenants, co~tions arsl restrictions shall 

be applicable to this declaration and are defined as follows: 

Section 1. MAsscciation** shall mean and refer to IDLER S H O W  CxMWNTE 

ASSOCIATI:OEJ, a non-profit corporation, incorporated under the laws of the 

State of California, its successo& and assigns. 

Section 2. MPropertyt* and t*lotsn shall mean and refer to Lots 1 through 70 

inclusive and Uts 76 through 311 inclusive of m c t  No. 4224 as per map 

recorded in k o k  157, pages 1 to 14 inclusive of Miscellaneous Maps, records 

of Orange County, California: Ms A, B, Dl X and Y of said Tract No. 4224; 

and Paroels A, B, C and D of Parcel Map recorded in Book 18, page 27 of Parcel 

Maps, Orange County, California (said parcels being the result of a 

msuldivision of Lots 71 through 75 inclusive of said Tract No. 4224). 

Section 3. Wnnmon areaw and **CCmrnK)n facilities1* shall mean all real and 

personal property med, leased or controlled by the Association for the 

m n  use and enjoyment of the members of the Association. 



Section 4. vvLatw shall mean and refer to a recorded lot within the existing 

property or any other properties annexed pursuant to this declaration, upon 

which there has been or will be construcrted a single family residence, but 

shall not mean or include any conmn area lot nor public streets and alleys. 

Section 5. vMemkrvl shall mean aml refer to every person or entity who holds 

membership in the Asscciation. 

Section 6. lvOmerw shall mean and refer to the record owner other than 

Ceclarant, whether one or more persons or entities, of a fee simple title to 

or leasehold estate in any lot which is a part of the properties, incluw 

contract sellers, but excluding those having such interest merely as security 

for the performance of an obligation. 

Section 7. vvDeclarantvv shall mean and refer to the Cover Shores camunity 

Asscciation. 

Section 8. Ww2 of Trustw shall mean the conveyance of any lot or other 

portion of the property to secure the perfomce of an obligation. 

Y 
Section 9. nConveyancev shall mean and refer to conveyance of a fee simple or 

leasehold title to any lot. 

Section 10. llArchitecturdl Committeeqv shall mean and refer to each of the 

d t t e e s  ~rovided for in the Articles hereof entitled MLandscaw Control And 

NainMce. 
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section 11. %rticlesw and "Bvlawstl shall mean and refer to the Articles of 

In~~n>orat ion and mlaws of the Association as the same mav frcnn time to time 

be dulv amended. 

Section 12. Wwular Assessmentw shall mean a chame aqainst each Owner 

representinq a portion of the Camon E x ~ e n s e s  which are to be mid  bv each 

Owner to the Association in the manner and p m r t i o n s  lsrovided herein. 

Section 13. "Capital I i m r o v m t  Assessmentn shall mean a chame aqainst each 

mer, representinq a portion of the mst to the Association for installation 

o r  construction of anv ca~ital imomvements on any of the Cmmn area and 

faci l i t ies  which the Association may construct. 

Section 14. ~lAssociation RulesN shall mean rules adopted bv the Assmiation 

pursuant to the Article hereof entitled "Duties  and Power of the Assmiationtt. 

Section 15. wBoardn shall mean the Emrd of Directo~s of the Association. 

section 16. Vityl shall mean and refer t o  the C i t y  of N e w m r t  Beach, 

California. 

Section 17. Vmimn Fxwmestt shall mean am3 refer to the actual and 

e s t h l x d  msts of: 

(a) maintenance. manaqement. owration, remir and re~lacement of the 

ccrrmnon areas and the clmnnmity Facilities. and a l l  other areas which are 



lnaintained by the Association: 

jb) unmid Special. Reconstruction and Capital Iimrovement Assessments: 

(c) costs of manaqement and adinhistration of the Association, includinq 

kut not limited to, carremation mid by the Association to manaqers, 

accountants, attorneys and mlwees: 

jd) the costs of utilities. crardenins ark3 other services benefith the 

Omers and their Lots to the extent such sardenk and other services are mid 

for bv the Association: 

le) the costs of fire. casualty. liability. workersf ccrmpensation and other 

i.nsmance coverinq the Camon Facilities: 

_(f) the costs of anv other insurance obtained by the Association; 

(9) reasonable reserves as deemed ammriate bv the Board: 

jh) the costs of bordxf of the menbws of the Board. any professional 

manaqinq aqent or anv other Derson handlh the funds of the Association; 

fi) taxes mid by the Association. 

( 1  anmmts wid by the Association for dischame of anv lien or 

encumbrance levied acrainst the Camon Facilities or mrtions thereof: 



Jk) costs in- by a~minted conunittees of the Association; and 

(1) the costs of any other item or items desicmated by. or in accordance 

with other exmnses incurred by the Association for any reason whatsoever in 

connection with the Gammon Facilities, this Declaration, the Articles or the 

Bylaws or in furtherance of lxuposes of the Association or in the discharcre of 

any oblimtions immsed on the Association by this Declaration: 

Section 18. flReconstruction As~essment*~ shall mean a ckwqe acrainst each 

particular owner, re~resentk a wrtion of the cost to the Association for 

reconstruction or restoration of any capital irmr,monents. 

Section 19. Special Assessmentn shall mean a charse aminst a particular 

Owner directly attributable to. or reimbuMble by. the Owner. equal to the 

cost incurred bv the Association for corrective action cerfonned wmumt to 

the nmisions of this Declaration. or a reasonable fine or -1tv assessed 

bv the Board, plus interest and other charses on such Special Assessments as 

provided for in this Declaration. Smcial. Assessments shall include any late 

payments, mnalties, interest charses or costs lincludk attorneyst fees1 

incu.r?sd by the Association in the collection of Reqular, Special, Ca~ital 

Imruvement and Reconstruction Assessments. 

Section 20. tlDeclaration" shall mean the Restated Declaration of Covenants, 

Conditions and Restrictions. 



section 1. Membership. Every person or entity who is a record owner of a fee 

or undivided fee interest in (other than Declarant), or is the lessee of any 

lot which is subject by menants  of record or by lease to assessment by the 

Association, shall be a member of the Association. The terms and provisions 

set forth in this Declaration, which are binding upon all owners of all lots 

and all rwmhrs in the Association, are nut exclusive, as the member shall, in 

addition, be subject to the terms an3 provisions of the Articles of 

Incorporation and the Bylaws of the Association. The foxqoing is not 

intended to include persons or entities who hold an interest merely as 

security for the performance of an obligation. Memberskip shall be 

appurtenant to and m y  not be separated frum the fee awnership or lease of any 

lot which is subject to assessment by the Association. Ownership or lease of 

such lot shall be the sole qualification for nmkrship. 

Section 2. Transfer. The membership held by any owner or lessee of a lot 

shall not be transferred, pledged or alienated in any way, except upon the 

sale or encumbrance of such lot or lease, and then only to the purchaser or 

deed of tmst holder of such lot or lease. Any attempt to to a prohibited 

transfer is void, and will not be reflected upon the books an3 records of the 

Association. In the event the owner of any lot or lease should fail or refuse 

to transfer the membership registered in his name to the purchaser of such lot 

or lease, the Association shall have the right to record the transfer upon the 

books of the Association. 



Section 3. V o t h  Richts. The Association shall have only one class of 

nabemhip. Members shall be entitled to one vote for  each lot in which they 

hold the interest required for membership. When mre than one person holds 

such interest or interests in any lot, a l l  such persons shall be w m b s s  and 

the vote for  such lot shall be exercised as they among themselves determine, 

but i n  no event shall mre than one vote be cast w i t h  resped to any such lot. 

Said vat- rights shall be subject to the restrictions and limitations 

provided hexeinafter and in the Articles and Bylaws of the Association. 

Section 1. M e m h r s  Easements of Eniwment. Every member shall have a right 

and easemmt of enjayment in and to the cammon area, and such easement shall 

be appmkmrk to and shall p s  w i t h  the t i t le  t o  every assessed lot, subject 

to the followjxq pmvisions: 

(a) The right of the Association to l i m i t  the rnrmber of guests of members. 

(b) The right of the Association to establish uniform rules and 

m a t i o n s  pertaining to the use of the commn area and the recreational 

fac i l i t ies  thereof. 

(c) lPle right of the Ass(x!iation, i n  am- w i t h  its Articles and 



Bylaws, to b o r n  money for the purpose of improving the camnn area and 

facilit ies and i n  aid thereof, to mortgage said property, pmvided that the 

rights of such mortgages shall be subordinated to the rights of the makers. 

(6) The right of the Association to suspend the voting rights and right to 

use of the recreational facilities by a member for any period during which 

any assessment against his lot mins unpaid and delinquent; and for a period 

not to exceed thirty (30) days for any single infraction of the rules and 

replations of the Association, provided that any suspension of such voting 

rights or right t o  use the recreational facilities, except for failure t o  pay 

assessments, shall be made only by the Asmiation or a duly appointed 

amdttee thereof, after notice and hearing given and held in accordance with 

the Bylaws of the Association. Anv m m k r  whose v o t h  riqhts or riqht to use 

of the recreational facilit ies has been smrended, shall be provided written 

&ice of such suspension or privilwes. 

Section 2. Deleqation of Use. Any member my delegate, in  accordance w i t h  

the Bylaws, his right of enjoyment to the anwon area and facilit ies to the 

naembers of his family, his tenants or contract put-chasers who reside on the 

prqperty. 

Section 3.  Waiver of Use. No member may ex@ himself from personal 

l iabil i ty for assessments duly levied by the Association, nor release the lo t  

awnedbykim fromthe liens andcharges hereof, bywaiver of theuse and 

enjoyment of the conmm area and the facilit ies thereon or the dbandonment of 

his lot. 



Section 4. T i t l e  to the Cormnon Area. The Declarant hereby cxwenants for 

i t se l f ,  its successors and assigns, that it w i l l  continue to hold fee swle 
title to the, camon areas in the existing proprty of the Association, free 

and clear of all encxmtxxmces and liens, except current real property taxes , 
all other covenants, corbttions, restrictions, reservations, rights, righrs of 

way and easmmks then of m r d ,  including those set forth i n  this 

Declaration. 

Section 1. Creation of the &en and Personal Obliqation of Assessments. Each 

owner of any lot in  Tract No. 4224 which is subject to this Declaration, by 

acceptance of a deed or  lease therefore, whether or  nut it shall be so 

expressed i n  any deed or other conveyance, is deemed to covenant and agree to 

pay t o  the Asmiation: (1) regular assessments or charges, (2) special 

assessments, 13)  capital hraxwvement assessments. and (4) reconstruction 

assessments, such assessments to  be fiued, established and collected frum time 

to time as hereinafter provided. The regular, special, reconstruction and 

capital hrwen?ent assesmmts, together with such interest thereon and costs 

of collection thereof, as hereinafter provided, shall be charged on the land 

and shall be a continuing l ien upon the lot against which each such assessment 

is made. Each such assessment, together w i t h  such interest, costs and 

reasonable attorney's fees, shall also be the personal obligation of the 

person who was the amer of such praperty a t  the t h  when the assessment f e l l  



due. The personal obligation shall not pass to his .successors in title unless 

eXp~y?ssly as- by them. 

Section 2. Iurmse of Asses-t. The assessments lwied by the Association 

shall be used exclusively for the purpose of p m t i n g  the recreation, health, 

safety and welfare of the members of the Association and, i n  p a r t i c u l a r ,  for 

the inpmvement and maintenance of the properties, sexvices and facilit ies 

dwated to this purpse, and related to the use and enjoyment of the ccnnmn 

area. 

Section 3. W a r  Asses-&. The amount and time of payment of regular 

a s s e s s i  shall be determineti by the Board of Directors of the Association 

purrmant to the Articles of Inmrporation and Bylaws of said Association after 

giving due consideration to the current maintenance costs and future needs of 

the Assciation. Written notice of the anmunt of an assessment, a or 

special, shall be sent to every mer, and the due date for the payment of 

shall be set forth in said notice. 

Section 4. C a ~ i t a l  l h w ~ e m e n t  and Reconstruction Assessments. In addition 

to the regular assessments, the Asmiation my levy in any calendar year, a 

special assessnent applicable to that year only, for the purpose of defraying, 

in whole or in part, the cost of any construction or reconstruction, 

unexpected repair or r e p l a m t  of a descrbed capital i n p r o v a t  upon the 

ccmnnon area, including the necessary fixtures and personal praperty related 

thereto, pmvided that any mch assessnent shall have the assent of a majority 

of the votes of the members who are voting i n  person or by proxy a t  a meeting 



duly called for this purpose, written notice of which shall be sent to all 

members not less than ten (10) days i n  advance of the meeting, setting forth 

the p u r p  of the meeting. 

Section 5. R a t e  of Asses-. Both regular and special assesmts shdll be 

fixed a t  a uniform rate for all lots with the exception of dredging and 

landscaping assesmts. These two iteins shall be assessed in the follming 

lnamer: 

Dredaina assesmt shall be shared. Tne 73 waterfront hcmteowners (IDts 

101 to 117, inclusive; Lots 119 to 148, inclusive; IIts 152 to 155, 

inclusive; Lots 159 to 180, inclusive) shall be assessed an equdl share of 

75% of the total dredging assessnent. The 237 other w e r s  shall be 

assessed an Bqudl share of 25% of the total assessnent. 

landscaw assessment shdll be shared. Each of the 73 waterfmnt honeowners 

(Lots 101 to 117, inclusive; Lots 119 to 148, inclusive; mts 152 to 155, 

inclusive; Ms 159 to 180, inc1usive)shall be assessed 25% less than each 

of the 237 other hameowners. 

These assessments m y  be collected on a %ont.hly basis.p1 

Section 6. Certificate of Payment. Tne Association shall, upon demand, 

furnish to any owner l iable for said assessoent, a certificate in writing 

sigma3 by an officer of the Association, setting forth whether the regular and 

special assessments on a specified lot  have been paid, and the m t  of the 



delinquency, if any. A reasonable m e  m y  be mde by the Bxrd for the 

issuance of these certificates. Such certificate shall be conclusive evidence 

of payment of any assessment therein stated to have been paid. 

section 7. ~xemdc Prm3erty. The foll&ing property subject to this 

Declaration shall be exenp3t frum the assessments created herein: (a) All 

prqperties dedicated to and accept& by a local public authority; and (b) the 

camm area. However, no land or i.qxwements devoted to dwellirag w shall 

be exexpR frmn said assessnents. 

Section 8. Assessments of Lots X and Y. Notwithstanding the foregoing 

provisions of Section 5 relating to the rate of assessment, any and all real  

praperty taxes and assessments lwied upon Lots X and Y of met NO. 4224 

which the Association is obligated to pay shall be assessed to and paid by the 

owners of the follawing lots in Tract No. 4224-Lots 101 to 117, inclusive; 

Lots 119 to 148 inclusive: I&S 152 to 155 inclusive; Iats 159 to 180, 

inclusive, at the rate of .018 percElnt for each linedl f& of each of said 

lots which adjoins public or private waters adjacent to said tract. Tfie 

arrmunt of such taxes and assessnents &axyeable to each of said lots shall be 

paid in additian to all other dues and assessrents of the Association payable 

by the owners of said lots. 

Section 9. SlJecial Assesm\ents for Reimbursement of Association Emnses w i t h  

mliance Problems. m i a l  Assessments m y  be lwied aminst and oollected 

frum a wrticular Owner to reknburse the Association for certain msts and 

exmmes that have been incurred bv the Association with respect to brimirxlr 



the ( X J n e r  into wm~liance with the tenns of this Declaration. 

AliuxcIE v 

NON-PAYMENT OF ASSESSMENTS 

Section 1. Delinquency. Any assessnent pmided for i n  this Declaration, 

which is not paid when due, shall be delinquent on such date as  detezrmined bv 

the Board of Directom. If  any such assessment and la te  charge is not paid 

within thirty (30) days after the delinquency date, the assessment shall 

bear interest fnnn the date of delinquency ux, to the maximum rate provided by 

law, and the Asswiation my, a t  its option, bring an action a t  law against 

the mer personally obligated to pay the same, or upon cconpliance with the 

Mice provisions set forth in Section 2 hereof, to foreclose the lien 

(provided for in Section 1 of Article IV hereof) against the lot, and there 

shall be added to the a m t  of rmch assessnent the late charge, the costs of 

preparing and filing the canplaint i n  such action, and i n  the event a judgment 

is obtained, such judgment shall include said interest and a reasonable 

attorney's fee, together with the cxasts of action. Each mer vests in the 

Assmiation or its assigns, the right and pawer to bring all actions a t  law or 

lien foreclosure against such awner or other mers for the collection of such 

deli.nqLmlt assessnents. 

Section 2. Notice of Lien. No action shall be bmght  to fore- 

close said assessment lien or to  pro=eed mer the pawer of sale herein 

pmvided less than thirty (30) days after the date a notice of claim of lien 

is deposited i n  the United States mil, certified or registered, postage 



prepaid, to the owner of said lot, and a cwpy thereof is recorded by the 

Association in the office of the County Recorder in which the properties are 

located; said notice of claim rrmst mite a good and sufficient legal 

damiption of any such lot, the record owner or reputed owner thereof, the 

aimmt claimed (which shall include the late charge and interest on the unpaid 

assessment m to the mdmum mwided bv law, plus reasonable attorney's fees 

and expmes or mllection i n  connection w i t h  the debt secured by said lien), 

and the name and address of the claimant. 

Section 3. Foreclosure Sale. Any such sale provided for ahwe is to be 

mxiucted in accordance with the provisions of Sections 2924, 292433 and 2924c 

of the Civil Code of the State of California, applicable to the exercise of 

powen; of sale in morkpges and deeds of t r u s t ,  or in any other manner 

permitted or provided by law. The Association, through its duly authorized 

agents, shall have the pawer to bid on the lot a t  foreclosure sale, and to 

acquire and hold, lease, mortgage and mnvey the same. 

Section 4. C u r h  of Default. Upon the timely CUT- of any default for 

which a notice of claim of lien was filed by the Association, the officers of 

the Association are hexeby authorized t o  f i l e  or record, as the case may be, 

an appropriate release of such notice, upon payment by the defaulting m e r  of 

a reasonable fee, to be determined by the Association, t o  wver the costs of 

preparing and fil ing or ~ ^ ~ ? c o r d h g  such release, together with the payment of 

such other costs, interest or fees as shdll have been incurred. 

Section 5. Cumulative Ranedies. The assesSnent lien and the rights to 



foreclosure and sale thereunder, shall be i n  addition to, and not i n  

substitution for, a l l  other rights and rerrsedCes which the Association and its 

assigns may have hereunder and by law, including a suit t o  recwer a mney 

judgment for unpaid assessments, as W e  provided. 

Section 6. Subordination of Assessment Liens. If any lot rmbject to a 

mnetaxy l ien created by any provision hereof shall be subject to the lien of 

a deed of trust: (1) the foreclofllre of any lien created by anythjq  set forth 

in this Dwlaration shall not operate to affect o r  impir the lien of such 

deed of trust: and (2) the foreclosure of the l ien  of deed of trust or  the 

acceptance of a deed in  l ieu of foreclofllre of the deed of trust, shall not 

aperate to affect or inpair the l ien hereof, except that the lien hereof for 

said charges as shall have a m &  up to the foreclosure o r  the acceptance of 

the deed in l ieu of foreclosure shall be sulxiniinate to the l ien of the deed 

of trwt, w i t h  the foreclosure-pwrbser or deed-in-lieu-tee tdking title 

free of the l ien  hereof for all said charges that have accrued up to  the time 

of t3-s foreclosure or deed given i n  l ieu of foreclosure, but subject to the 

lien hereof for  a l l  said dbarges that shall a m e  subsequent to the 

foreclosure o r  deed given i n  l ieu of foredosure. 

Section 7. No O f f s e t s .  No offsets for any reason shall be allawed 

aminst the full m m t  of anv assessment levied mrmant to this 

Declaration. includim, without lMta t ion ,  a claim that the Asscciation is 

not '~zoperlv e x e r c i s b  its duties o r  maintenance or enforcement. 

Section 8. Reserves. The m a r  Assessments shall include reasonable 
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amunts as determined by the Board colleded as reserves for the future 

periodic maintenance. m i r  or mlacemnt of all or a wrtion of the 

Common Area Facilities. All anmmts collectad as reserves, whether aursuant 

to the prooeedhq sentences or this Section or otherwise, shall be deposited 

by the Board in a separate bank account to be held in trust for the pmmses 

for which tbev are collected, and are to be swnxmted frcnn and not co-minded 

w i t h  anv other flm5s of the Association. 

Section 1. Architecturdl Amnsval. No building, fence, wall or other 

structure shall be commenced, erected or maintained upon the properties, nor 

shall any exterior addition to or change or alteration therein, including 

patio mers and antennas, be made until the plans and specifications showing 

'the nature, kind, shape, hei+t, materials and location of the same shall have 

been sutmLitted to and approved in writing by the Architectwal camittee 

pruvided for in Section 3 hereof. Said plans and smcifications shall be 

pmmnxl and sha.ll include where amropriate the foll-: 

la) Plot ~lans, shwh the location of all structures and shwh qrade 

elevations and drahqe; 

[b) Buildincr plans. incl udins flmr. foundation and roof ~lans, includiq 

externally installed eauiyrment: 



jc) Exterior elevations and surfaces and &ions, structural desim and 

salient exterior details. 

lul mch vlans and s~ecifications shall be submitted in writins wer the 

siqnature of the Omer of the orapertV or such (X\mer's authorized aqent in 

du~licate. A~~rcnral shall be based, m n q  other thhs, on adequaw of site 

dimensions, adequacy of structura l  desim and material; conformity and 

harroonv of external desim with neiahborh ~mperty ,  h ~ e m e n t s ~  

landscaoinq, owrations and uses, relation of tapocrraphy. made and finished 

a m r d  elevation of the ismwrty being h m e d  to that or neiahborhg 

pmcextv: pra~er facinq of main elevations with rescezk to neartsy streets; 

preservation of view and aesthetic beauty with resped to fences, walls and 

landscaoina. assurance of adequate access to the &so~iation in connection 

w i t h  the rwrformnce of its duties and the exercise of its powers heremex; 

conformity with such rules and resulations as my be adapted by the 

Wte&wal  Ccmmcttee in accordartoe with this Article: and conformity of the 

plans and mifications to the Dun>3se and cleneral islan and intent of this 

Declaration. 

Section 2. Landscapinq AsnsIWdl. No tree or plant shall exceed fourteen 

(14) feet in height on any lot if it causes blockage of the natural view 

fram another lot without the appmvdl of the Landscape Ccaonittee. %he 

Landscape Ccaonittee shall have the right to require any member to remwe, 

trim, top, or prune any tree or shrub, regardless of height, which in the 

reasondble belief of the Landscape Camnittee i n p x b  or detracts fram the view 

of any lot. 



Section 3.  Apmintment of Architedural and landscaw Canrmittees. The 

Architecturdl and Lu7dscaw Canrmittees shall be appointed by the Board of 

Directors of the Association and shall be camposed of three (3) or nmre 

representatives who need not be members of the Association. 

Section 4. General Pmvisions. 

_La) The Architectural Canrmittee may establish reasonable rules, subject to 

adoption bv the Board, in connection w i t h  its review of plans and 

saecifications includinq, without limitation, the number of sets to be 

submitted and the wvment of a ~roxssinq fee, mduated acco rdincrtothe 

valuation of the iriumsvements. Approval or  disapproval of plans and 

saecifications may be made bv one or  mre of the members of the Architectural 

Committee or  individuals t o  which plan review resmnsibilities may be 

deleqated Unless such rules are camlied w i t h ,  such plans and specifications 

shall be deaned not submitted. 

(b) The address of the Arckitecturdl Committee is the ~r inc ipa l  office of 

the Association. or such other place as may f m  time to time be des imted k y  

the Arckiitechual Committee by a written i n s w t  recorded in the Office of 

the County Recorder of Omnse County. and the l a s t  i n s w t  to be recorfied 

shall be deemed the Architectural Camnittee's w r u p e r  address. Such address 

shall be the place for the submittal of wlans and m i f i c a t i o n s  and the place 

where the current Architecturdl Standards and landscapina Standards, i f  any, 

shall be kect. 



_(c) The establishment of the Anhitechmil Committee and the svstem herein 

for  architectural and l a n d s c a ~ h  amrwal  shall not be construed as  chansing 

any ri&ts or  restrictions won Owners to maintain, xepair, alter.  modifv or 

otherwise have control wer the lrrts as may otherwise be scecified in this  

Declaration, in the BVlaws or i n  anv Association Rules. 

Section 5. rusp rwa l  and Confonditv of Plans. The Board shall, fm time to 

time. ad& and ~ronnilqate Architechudl and I a n d s c a ~ h  Standards to be 

a5inirdstered throuqh its Architectma1 and Iandscaw Camittees. The 

Architechudl and I a n d s c a w h  StaMjards shall include those restrictions and 

limitations won the Owners set forth belaw: 

_(a) Time limitations for the m l e t i o n  of the architechmil and 

l a d s c a p h  hmvements described herein; and 

(b) The conformitv of m le t ed  architectural and landscapin9 

impmements to plans and srwcifications and to the Architectural and 

Iandsca~ins Sbm3an% of the Association; pravided, however, unless notice 

o r  nonmmliance o r  m n m l e t i o n ,  executed kw the Architectural Camittee. 

shall be filed of record in the Office of the County Recorder or Omme 

axlntv. California, within t h k W  (30) d m  of the emiration of the time 

limitation describd herein, or unless 1- D- shall have been 

instituted to enform? camliance or camletion w i t b i n  said thirty (30) day 

perid. the conformitv of anv cxnnwleted architecturdL and landscaping 

hravements shall be deemed to be in cxnnwliance w i t h  the Arckitechudl and 
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Landscaph Standards of the Association only w i t h  rescet to purchasers and 

encmbrances i n  aced faith and for value. 

Jc) A l l  ~ 1 a n s  mst be submitted to the Association's a w i n t e 3  Licensed 

Architect for review and amrcnml, af ter  which thev w i l l  be simed off bv a 

member of the Architecturdl Control ConrmIttee subse~~ent to site hsmction. 

Id) The o b t a i n h  of a Citv Eiuildina Permit does not release amlicant f m  

processins plans and obta' rnins ammvdl frcnn the Association's Architecturdl 

Control Svstan. 

e No buildina structures. ciaraqe or storaae structures of anv Mnd w i l l  

be all& to be built on o r  into anv sloce areas belaw anv hames exceut decks 

and their  under structures a t  housina made lwel, at  the edcre of slow. (not 

to exceed 12  feet horizontallv: w i t h o u t  consent of the &&it&xml 

c u M m i t t e e .  

If) No a w e  sraund lwel buildins additions mav be built on the Bay or 

view side m t i o  areas which extend bevond the rear vard set-back line of the 

msm&ive residence. 

_la) The Architedurdl Camittee shall have the riqht to make miodic 

immctions of the construction proiect for the mmmse of detedniw if  the 

work conforms to the amroved plans and sxcifications. The Cmer m n  notice 

shdll ~ r w i d e  reasonable access to the ~ r o i e c t  for  such inmxtians. 



Jh) The Chmer shall make no exterior chanses from the a m w e d  plans until 

such revised w l a n s  and chancres have been rmbmitted and amruved lw the 

Association Architectural cammittee. 

Ji) The Chmer shall be resmmsible for keepins the adjoinins street and 

sidewalk areas as  free as msible fnnn buildinc? materials, equilxnent and 

debris durins the course of construction. 

13) Construction of hruvernents o r  additions shall commence w i t h i n  one 112 

year from the date the Architechural Committee reviews and amruves the 

wor- drawhs. Resubmittal is reauired if construction dces not start 

within the one (1) war c o m m e n m t  mid. 

_/k) Mechanical or  a i r  conditionins wuipment, when located on the roof, 
\ 

must be screened or  concealed fnnn surrcnuxLinq neic#kors o r  adjacent street 

view and must be of a color that blends with the color of the m f .  

1 No substantial chanse in the existinu contour lines of  an^ lot  shall be 

made without the am- of the Amhitechral Committee. 

(m) Plans and swecifications are  nut amroved for  enqineerins desiun. By 

a m m v h  such wlans atfi mscifications neither the ?xchi.tectural W t t e e ,  

the Members thereon, the Association, the M e j ? k e r s ,  of the Boazd, assumes 

l iabi l i ty  o r  reswnsibility thereon. o r  for  anv defect i n  any strudure 

COllStrUcted. If the At-t=hitectural Committee f a i l s  to a m m e  or  disamruve 

such wlans and m i f i c a t i o n s  within thirty 130) d m  a* they have been 



submitted to it, such vlans and specifications shall be deem3 ammved. 

Section 6. -1. In the wentvlans and specifications submitted to the 

ArcN.tecturdL Committee are disammved therebv, the mrtv or parties m k h  

such submission mav arspedl to the Board bV submitth a written m e s t  for 

amal. ?he written m e s t  shall be submitted to the Board not more than 

thirtv 130) days follmh the final decision of the Architectwal Canrmittee. 

Tfie Board shall submit such m e s t  to the Architectural Committee for 

review, whose written remmmxhtions will be submittd to the Board. Within 

fortv-five (45) days followir&c receiut of the m e s t  for a&, the Board 

shall rder its written decision. Tfie failure of the Board to render a 

decision within said fortv-five 145) dav pi& shall be deend a decision in 

favor of ths amellant. 

Section 7. Construction Standards. Sinsle stow construction is the standard 

for all lots within Tlract 4224, exceat: as follows: 

_la) nYo story construction is permitted on Lots 1 throuah 7. inclusive. 

and on all lots on the water lwel 1Iots 101 thmuah 180. inclusive). 

Ib) nYo stom construction is permitted on I*,ts 215 throuqh 311, inclusive, 

subject to the follmimr restrictions: Lots 244, 245, 246. 249, 250. 258, 

259. 262. 277. 278, 279, 280, 281, 282. 283, and 284 are limited to one story 

construction on that wrt of the house which tames within twelve (12) feet of 

the street side D- line, and two stow amstruckion on that part of the 

house which is t3wentv 120) feet or nmre from the street side vmxrty line. 
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Where sirale story construction is required, the maximum roof heiqht (mea4ured 

to the ridqe line of a conventional roof) is fourteen (14) feet abwe the 

buiains md. Where two story construction is 13ermitted. the maximum m f  

heiqht (measured to the ridqe line of a conventional roof) is twenty-five 1251 

feet W e  the buil- md. I.& 81. which is a sinqle story lot shall be 

limited to a roof heiqht of sixteen (16) feet as measured f m  the building 

pad to the ridqe line. 

ARl'ICUE VII 

WITFS AND PClWERS OF THE Z 1 S m O N  AND OWNERS 

Section 1. Repair and Maintenance bv Association. Without limitinq the 

qeneralitv of the statement of duties and wwers contained in this 

Declaration, the Association shall have the dutv to a-lish the f o l l ~  

m n  the IrJts. Camon Facilities or other land in such n!anner and at such 

times as the Board shall ~-ibe: 

(a) Cwn, maintain and othezwise m g e  all of the Camon Areas and all 

facilities, impmements and landscaping thereon, and all other property 

acquired by the Association. 

(b) Pay any real. and personal property taxes and other charges assessed 

against the common areas. 

(c) Have the authority to obtain, for the benefit of all of the cammon 
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areas, all water, gas and electric services an5 refuse collection. 

(d) Grant eases~?nts where necessary for utilities and sewer facilities 

werthecommnareastoservetheccmm~lareas~thelots .  

(e) l&intain such policy or policies of insurance as the Board of 

D i r a c t o r s  of the Association deem necessary or desirable in Azrthering the 

purposes of and protecting the interest of the Association and its membtlrs. 

(f) Have the authority to employ a mnager or other persons and to 

contract with iralepn3ent contractors or mnaging agents to perform all or any 

part; of the duties and responsibilities of the Association. Such wmons or 

entities shall have vrofessional exoerience in the mnag-t of h-er 

associations to verform all or anv vart of the duties and resl~lsibilities of 

the Association, vrovided that anv contract with a mrmn or fixm aminted as 

a manager or manacrincc agent should not exceed a micd of one vear. 

(g) Have the p e r  to establish and maintain a working capital and 

contingency fund in an a m t  to be determined by the Boarrl of Directors of 

the Association. 

(h) Have the duty to enter upon the slopes described in Article VIII, 

Section 4, below, except slopes that are between contiguous lots, for the 

purpose of landscaping and maintainkg the landscaping on such slopes. 

_li) Enforce the ~rovisions of this Declaration, the Articles and the Bvlaws 
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by ammriate means and carm out the obliuations of the Association 

thereunder, inc1udh-a without lMtation, the excenditure of f b d s  of the 

Association, the enployment of leqal caunsel, the c x m e n m t  of actions. the 

prcnmiLuation of the Association Rules as ~rovided herein and in the Bvlaws, 

which shall include the establishment of a wstem of fines or pendlties 

enforceable as W i a l  Assesmts, as provided herein and in the Ewlaws. 

(i) Bleqate its mers to committees, officers, or emplwees as provided 

in the Ewlaws. 

f k )  Have the dutv to maintain axhitwtural wntxvl over the pm)3erty and 

appoint an Arckitwtural Cammittee in wnnection herewith, uursuant to the 

Article hereof entitled *Wchitectural and randscam Control and Maintenance." 

11) Have the riuht in wnfomce with law to enteron anv Lot where 

necessary in wnnection with the review of construction or reconstruction. 

fm) Borrow money as mav be needed for the administration of the Association 

and its functions and to pledue assets of the Association as security for such 

loan. 

Section 2. Repair and Maintenance by Owner. Even' Owner shall maintain the 

exterior of his dwellirw, walls, fences. roof, and landscapb of his dwelling 

in uood condition and repair. 



section 1. The rights and duties of the awners of lots within the praperties 

with respect to water, electricity, gas and telephone and Cable Television 

lines and drainage facilities shall be governed by the follawhg: 

(a) Wherwer sanitary sewer house connections, water house connections or 

electricity, gas or telephone and Cable Television lines or drainage 

facilities are installed within the properties, which connections, lines or 

facilities, or any portion thereof, lie in or upon lots awned by others than 

the owner of a lot served by said connections, the awner of any lot served by 

said connections, lines or facilities shall have the right, and are hereby 

granted an easement to the full extent necessary therefore, to enter upon the 

lots or to have utility companies enter upon the lots within the properties in 

or upon which said connections, lines or facilities, or any portion thereof, 

lie, to repair, replace and generally maintain said connections as and when 

the same may be necessary as set forth belw. 

(b) Wherever sanitary sewer house connections, water house connections or 

electricity, gas, or telephone or Cable Television lines or drainage 

facilities are installed within the properties, which connections serve more 

than one lot, the awner of each lot served by said connections shall be 

entitled to the full use and enjayment of such portions of said connections as 

senrice his lot. 



Section 2. Easements wer the pmperties for the installation and maintenance 

of electric, telephone, Cable Television, water, gas and sanitary sewer lines 

and drainage facilities are shown on the recorded tract map of the properties, 

were reserved by the original Declarant, together with the right to grant and 

transfer the same. 

Section 3. '.There is hereby reserved wer the lots the right to emplace on, 

m5er or across such prcrperty, transmission lines and other facilities for a 

fXnmmity Antenna Television System and the right to enter upon the property 

to service, maintain, repair, reconstruct and replace said lines or 

facilities: provided, however, that the exercise of such rights does not 

unreasonably interfere with the owner's reasonable use and enjoyment of said 

lot. 

Section 4. There is hereby reserved, in favor of Association, wer slopes on 

lots 96-100 inclusive, 189-230 inclusive, 263-283 inclusive, 285-311 

inclusive, except slopes that are between contiguous lots, an easement for 

landscaping and maintenance of the landscaping by the Association and hereby 

convey to said Association reasonable rights of access thereto. 

ARrIm IX 

USE RES'I'RICI'IONS 

Section 1. All lots in the tract and in such property as shall be m e x e d  

thereto shall be k n m  and describes as residential lots and shall be used for 

no purpose ather than residential purposes, save and except the lots m e d  by 



the &ty association, i.e., the d t y  area lot. on which there will 

be placed landscaping and recreational facilities. No building shall be 

e x w t d ,  altered, placed or permitted to m i n  on any such residential lot 

other than building used as a single family dwelling. 

Section 2. No part of the praperties shall wer be used or caused to be used 

or allawed or authorized in any way, directly or indirectly, for any business, 

camsrcial, maTNfacturing, mercantile, storing, vexlinq, or other such non- 

residential purposes. 

Section 3. No sign or billboard of any kin5 shall be displayed to the public 

view on any portion of the praperties or any lot, except one sign for each 

building site, of not more than eighteen (18) inches by twenty-four (24) 

inches, advertising the property for sale or rent. 

Sedion 4. No noxious or offensive trade or activity shall be carried on 

upon any lot or any part of the properties, nor shall a n y t h h ~  be done thereon 

which may be, or may became, an annoyance or nuisance to the neighbrhcal, or 

which shall in any way interfere with the quiet enjoyment of each of the 

awners of his respective dwelling unit, or which shall in any way inrrease the 

mte of insurance. 

Section 5. No struckme of a temporary charactex, trailer, basmat, tent, 

shack, garage, barn, or other out-building shall be used on any lot at any 

tim as a residence either temporarily or perrranently. No mobile hcnne, mator 

hcnne. rerreational vehicle, trailer, camper, boat, truck, stored vehicles, or 



similar quipmnt shall be permitted to m i n  or be remire3 upon any 

unless plaoed or mintained within an enclosed garage or concealed f m  view 

of ad5oM.m lots, streets, or alleys by a fence or a m m r i a t e  sc~een. No 

apen carport shall be used for the storage of any i t e m ,  object or  vehicle 

othes than an autconobile. No vehicle shall be mmitted to be w k e d ,  other 

than termx,rarily, on any street in front of or beside any l o t  in Tract 4224. 

Section 6. No anin?als, livestock or poultry of any kird, shall be raised, 

bred or  kept on any lot ,  except that dogs, cats or  other hausehold pets may be 

kept on the lots, provided they are not kept, bred or  maintained for any 

camwcial purpose, or  i n  unreasonable rnmkxs. N 0 t w i t h s t i a I b - g  the 

foregoiq, no animdLs o r  f w l  may be kept on the praperties which result in an 

annoyance or are obnoxious to residents i n  the vicinity. 

Section 7. No o i l  drilling, o i l  development operations, o i l  refining, 

quarrying, o r  m h i r g  aperation of any kind shall be permitted upon or  in any 

lot ,  nor shall o i l  w e l l s ,  tanks, tunnels, or mineral excavations or shafts be 

permitted upon the surface of any.lot or within five hundred (500) feet belw 

the surface of the propesties. No derrick or other structure designed for use 

i n  boring for wa te r ,  o i l  or natural gas shall be ereded, mintained or 

permitted upon any lot. 

Section 8. A l l  rubbish, trash and garbage shall be req la r ly  reamed from the 

properties, and shall not be allwed t o  aammlate thereon. A l l  clotheslines, 

refuse containers, woodpiles, storage areas and machinery and equipnkmt shall 

be prohibited upm any lot, unless obscwed f m  view of adjoining lots and 



streets, by a fence or appmpriate screen. 

Section 9. No fence, wall or hedge exceeding three (3) feet in height shall 

be erect& or permi.tt& between street and front set-back line, except as 

approved by the ArdLitecturdL Conunittee. 

Section 10. No television, radio, or other electronic antenna or device of 

any typ= shall be erected construd-*d, placed or permitted to remain on any of 

the hauses or buildhgs constructea on the lots or on the lots at qrourid lwel 

in said tract unless not visible to n e e  hcrmecx~ners or until the same shall 

have been apprwd in writing by the Architectural Commit* or the Board of 

Directars of the Association. 

Section 11. All block walls and fences located on the exterior of lots 

fronting on any street shall not be changed or d f i e d  by the amers of said 

lots without the prior written approval of the Architectural Committee. 

Section 12. The owners of individual lots may construct 4 install fences 

and/or walls on the perimeter of each said lot within the tract other than 

where solid walls are already situated, provided that said fences and/or walls 

shall be composed only of such material approved by the Arditecturdt 

Ccmrmittee. The height of any such fence or wall shall be at least three (3) 

feet fram grcrurdt lwel an3 shall not exceed six (6) feet from ground level. 

In the went that an owner desires to construct a fence or wall of a heist in 

excess of three (3) feet, and in the event that the construction of such a 

fence or wall would irclpair the view of the owner of another lot, the heimt of 
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such fence o r  wall shall be subject to ArchitecturdL control and Architecturdl 

approval, as set forth i n  Article VI of this Declaration. 

Section 13. A l l  fences and walls wnstructed on any lot other than on the 

perimeter of a lot be ampxed of the same materials of which fences on 

the perimeter shall be capxed  as set forth hereinbefore. 

Section 14. A l l  drainage of water from any lot and the improvements thereon 

shall drain or f low into adjacent streets and not upon adjoining lots  or 

slopes and all slopes or terraces on any lot shall be maintained so as to 

prevent any erosion thereof upon such streets adjoining property or slopes. 

Section 15. Subject to the wvenants, conditions and restrictions hereinafter 

provided i n  this Section owners shall have the right to the use of the 

followhq designated premises in connection w i t h  am3 incidental t o  his 

occupancy of a lot  for the purposes hereinafter specified, as follaws: 

(a) Tne public and private waters adjacent t o  and in front of said lot ,  i f  

any, for the construction, maintenance and use of a private pier and float, 

subject to the rights and rules and regulations of all g w ~ m ~ l t a l  agencies 

having jurisdiction thereof. 

(b) No such pier and float shall be constructed unless and unti l  the plans 

and location thereof shall have been mbmitted to and approved by the 

Architecturdl CCaranittee i n  wr i t hq ,  and each of the saw shall be constructed, 

maintained and used by owner a t  his sole expense, r isk and responsibility and 
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without any expense or liability to Association, and in campliance with any 

and all public laws, orrUnances and regulations applicable thereto. 

(c) Except as otherwise provided in this Section, each and all of the 

covenants, conditions and restrictions of this Declaration shall apply with 

equal force and effect to and shall govern said owner's use and occupancy of 

the incidental p d s e s  hereinabcnre designated. 

Section 1. Enforcerrsent. The Assoziation, or any owner or the 6uccessor in 

interest of an owner, shall have the right to enforce by proceedings at law or 

in equity, all restrictions, conditions, covenants, reservations, liens and 

charges now or hereafter inpXr;ed by the provisions of this Declaration or any 

ammhsnt thereto, including the right to prevent the violation of any such 

restrictions, conditions, covenants or reservations and the right to recaver 

damages or other dues for such violation; provided, however, that with respect 

to assessments & liens, the Association shall have the exclusive right to the 

enforcement thereof. Failure by the Association or by any owner to enforce 

any covenant, condition or restriction herein contained shall in no went be 

deemed a waiver of the right to do so thereafter. 

Section 2. Swerability. Invalidation of any one of these covenants, 

con3itions or restrictions by jud~p~ent or court order shall in no way affect 

any other pruvisions wkich shall m i n  in full force and effect. 



section 3. Term. 

Declaration shall 

The cwenants, conditions and restrictions of this 

run with and bind the lots, and shall inure to the benefit 

of and be enforceable by the Association or the owner of any lot subject to 

this Declaration, their respective legal representatives, heirs, successors, 

and assigns, for a term of forty (40) years f m  the date this Declaration 16 

recorded, after which t h  said cwenants, conditions and restrictions shall 

be autcoraticdlly exteded for su-sive periods of ten (10) years, unless an 

instrument, signed by a majority of the then awners of the lots, has been 

recorded, agree* to change said covenants, conditions and restrictions in 

whole or in part. 

Section 4. Construction. T h e  provisions of this Declaration shall be 

liberally construed to effectuate its purpose of creating a uniform plan for 

the development of a residential camunity or tract and for the maintenance of 

commn recreational facilities and amm areas. ?"he Article and Section 

headings have been inserted for convenience only, and shall not be considered 

or referred to in resoLv* questions of interpretation or construction. 

Section 5. Amendments. This Emlaration of Cwenants, Conaitions and 

Restridions m y  be amended only by the written affirmative assent or vote of 

not less than seventy-five percent (75%) of the owners, and, further, this 

amendment provision shall not be amended to allow amendments by the assent or 

vote of less than seventy-five percent (75%) of the owners: provided, however, 

that Article V, Section 6 and Article X, Section 6 shall not be amm3ed 

without the consent of the lien holder under any recorded deed of trust. 



Section 6. Mortqaqe Protection Clause. No breach of the menants, 

M t i o n s  or restrictions herein contained, nor the enfo?maent of any lien 

pmisions herein, shall defeat or mxler invalid the lien of any deed of 

trust lnade in good faith and for value, but all of said menants ,  conditions 

and restrictions shall be birding upan and effective against any m e r  whose 

title is derived thmugh foreclosure or trustee's sale, or otherwise. 

Section 7. Simnilar Includes Plural. Whenever the corrtext of this 

lxclaration requires same, the simylar shall include the plural and the 

lMsculine shall include the f*. 

Section 8. Nuisance. The result of every act or omission, whereby any 

prwision, cordition, restriction, menant, easement or reservation contained 

in this Declaration is violated in whole or in part, is. hereby declared to be 

and constitutes a nuisance, and every remdy  allowed by law or equity against 

a nuisance, either public or private, shall be applicable against every such 

result, and nay be exercised by the Architecturdl Cormnittee, the Asscciation, 

or any other land m e r  in the tract. Such remedy shall be deemed mnulative 

and not exclusive. 

Section 9. Mersers or Conversions. Upon a merger or consolidation of the 

Association with another association, its properties, rights and obligations 

may, by operation of law, be transferred to another surviving or consolidated 

association or, alternatively, the properties, rights and obligations of 

another association may, by operation of law, be added to the pmperties, 

rights and obligations of the Association as a surviving mrporation pursuant 

to a merger. The surviving or consolidat& association may administer the 



cuvenants, amlitions and restrictions established by this Declaration witkin 

the existing praperty, togethex with the mvenants and restrictions 

established upon any other pmpertY, as one plan. 

Section 10. Waiver of Use. No Member may be exem& f m  'pers;onal liabilitv 

for Assessments dulv lwied bv the Association, nor release the Residence 

owned f m  the liens and chames hereof. bv waiver of the use and eni- of 

the Ccmumn Area or common Facilities. or the abandonment of the Residence. 

Section 11. Attomevsf Fees. U1 the went action is instituted to enforce 

any of the misions contained in this Restated Declaration, the lsarty 

prevailins in such action shall be entitled to recover f m  the ofher mrty 

thereto as wrt of the iudqment.reasonable attomwsf fees and costs of rmch 

suit. -In the event the Asmiation is a p rev ail ins m r t ~  in such action, 

the amount of such attomevsf fees and costs shall be a Swcial Assessment 

with msw& to the Lot involved in the action. 

Section 12. Non-liability of Officials. To the fullest extent permitted bv 

law, neither the Board nor any other mrmnittee of the Association nor anv 

member of such Board or Ccrnrmittee shall be liable to any m x h r  for any 

damage, loss or preiudice suffered or claimed on account of any decision. 

approval or disamroval of plans or specifications (whether or not defective) 

wurse or action, act, omission, error, neqliqence or the like made in qood 

faith w i t h i n  such Bwrd. Conrmittees or m n s  reasonably beliwed to be the 

scope of their duties. 



Section 13. Hold Hannless and Indemnification. Each Lot Owner shall be 

liable to the Association for any damage t o  the Carmnon Area and W n  

Facilities which my be sustajn& & reason of the nealiaence of said 

dJner or  his quests or invitees. 

Sedcion 14. U s e  of Conmron Area and Crmnnon Facilities. The Baard O r  

D i r e d o r s  shall have the riaht to l i m i t  the nmker of auests that a Lot 

Owner mv h t  to use the recreational faci l i t ies  on the Cmmn Areas and 

shall have the ri&t to set further reasonable restrictions on the time and 

manner of said xwzeational facilities. 

IN WHEREOF, m l a r a n t  has execute3 this instrunaent the day 

and year f i r s t  hereinabove written. 

KNER SHORES axmmcm ASSOCIATION 

President 

public 
known 
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LO 

.edged 
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section 13. Hold Harmless and Indemnification. Each Lot Owner shall be 

liable to the Association for anv damage to the Comm3n Area and CammDn 

Facilities which mav be sustained by reason of the nealiqence of said Lat 

Owner or his quests or invitees. 

Section 14. Use of CXmmm Area an3 anmnOn Facilities. Ths Board or 

Directors shall have the ricrht to limit the maker of quests that a Lat 

mer mv &t to use the recreational facilities on the Comnmn Areas and 

shall have the ricrht to set further reasonable restrictions on the time and 

imnner of said recreational facilities. 

F ,  Declarant has executed this htzxmnt the day 

and &?ar first hereinabove written. 

STATE OF CALIFORNIA 

COUNTY OF M CL"R 4 JL 

3-k ' - 

On t h i s S L G i S a y  of - C  . 19-, 8Y before me, the undersigned, 
a Notary Public in and for said 

personally known to me (or proved to me on the basis of satisfactozvidence) to be the < r r x  President, and 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the .x Y,. 
Secretary of the corporation that executed the wilhin instrument, 
and known to me to be the persons who executed the within 
instrument on behalf of the corporation therein named, and 
acknowledged to me that such corporation executed the same. 
pursuant to its by laws, or a resolytion of it* Board of Directors. 
WITNESS my hand and official seal.' 

P- .., 
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